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HemisFair Pak Area Redevelopment Corporation
Board Of Directors Monthly Meeting

Institute of Texan Cultures – Connally Conference Room

801 East Durango Blvd.
December 11, 2009
8:00 a.m.
Board Attendance: Gini Garcia, Art Hall, Sue Ann Pemberton, Lisa Schmidt, Bill Shown, Madison Smith, and David Zachry.

COSA Attendance: Pat DiGiovanni, Lori Houston, Paula Stallcup, Ronnie Price, Anna Glover, and Mike Sawaya.
Additional Attendance: Julius Gribou (UTSA-ITC), Paul Martin (Winstead PC), Lance Aaron, and Sonia Jimenez (Ximenes & Associates.)

A. Call to Order

Madison Smith, HPARC President, called the meeting to order at approximately 8:15 a.m.  He thanked Julius Gribou, Executive Vice Provost for the University of Texas at San Antonio, for hosting this month’s meeting at the Institute of Texan Cultures.


B. Welcome - Julius Gribou, UTSA Executive Vice Provost
Professor Bribou thanked the Board for the opportunity and offered the use of the facilities anytime.  He did a presentation of the UTSA Master Plan and Institute of Texan Cultures Feasibility Study later in the meeting under Agenda Item G.

C. Approval of November 13, 2009 Meeting Notes
Mr. Smith suggested clarifying the statement, “There can be up to four Board members on each committee without triggering the Open Meetings Act requirements.”  There can be up to four Board members, plus the President OR the Vice-President, and no more than five members, present at committee meetings without triggering the Open Meetings Act.  With that being said, Bill Shown moved to approve the minutes and Sue Ann Pemberton seconded the motion.  The motion passed with all in favor and none opposed. 

D. Adoption of Articles and Bylaws as amended by city council on December 10, 2009 - Bill Shown, HPARC Vice President
Mr. Shown reported that the proposal to amend the Articles of Incorporation and Corporate Bylaws was approved City Council yesterday.  Pat DiGiovanni added that approval was unanimous for the four amendments and reminded the Board that the amendments included clarification of the Corporation’s ability to acquire land and accrue debt as well as retain earnings.  The amendments also included language to indemnify Corporate Officers and Directors to the fullest extent allowed by law and the ability for the Corporation to hire an executive director. 
Mr. Shown made a motion to adopt the Articles of Incorporation and Bylaws as approved by the City of San Antonio City Council.  David Zachry seconded the motion.  The motion passed with all in favor and none opposed.  


E. Presentation of Bonding Financing- Paul Martin, Winstead PC
Mr. Martin gave a short lecture on Bond Financing.  He has been a bond lawyer for 43 years.  The Texas Constitution and Statutes permit municipal entities to issue debt.  The parties who have authority to issue debt are the issuer, bond purchaser, and the trustee.  The Attorney General’s Office is the administrative agency that approves all bond issues.  Once the debt is issued, the result is the debt being incontestable and usually has good market value.  The reason and approval of bond issues by the Attorney General can be adversarial and contested by filing of a Motion for Declaratory Judgment against the Attorney General.  If the Attorney General does not approve a bond issue, it can be contested through the Supreme Court of Texas by filing an Original Mandamus Action.
There are only three companies that rate bonds.  The higher the rating, the less interest is paid on the debt.  Bond insurance is available but only one bond insurer exists. 

The City of San Antonio issues various types of debt.  The following are types of debt paid back by Ad Valorem Tax.  

· Voted Bond - subject to an election by proposition and issued upon voter approval.  Forms a contract between the City and the voters.  Intended for a multi-year (i.e. 5 years) program for various projects. 

· Certificate of Obligation (COO) - The City adopts a resolution to issue a COO and puts a 30-day notice in the local newspaper announcing the intent to issue a COO to finance specific projects.  If 5% of the voters petition, an election must be called.  Otherwise, the publication of the Notice of Intent is all that is required to issue the COO.  This debt constitutes a contract between the voters and the City.  If the City wants to sell the COO for cash, as opposed to trading the COO to the contractor for the work being done, the City must pledge a certain amount of revenue from a specific source (i.e. $1,000 from parking revenues.) 

· Anticipation Note - short-term borrowings limited to 7 years of maximum maturity and used for a specific City problem.  


The City can also issue debt payable from specific sources of revenue (i.e. CPS Energy and the San Antonio Water System.)  The City has also issued Convention Center Revenue Bonds, Hotel Occupancy Revenue Bonds, and Parking Revenue Bonds.  This corporation can utilize debt backed by the Hotel Occupancy Tax and Parking Revenue.  Parking Revenue bonds must be approved by the City Council.

The laws that apply to debt issuance are the Federal Income Tax laws and Federal Security laws.  These laws limit the purpose of municipal debt and restrict the private use of bonds.  The Securities Exchange Commission enforces full disclosure. 

The City’s 2007 Bond Election included $2M for the redevelopment of HemisFair Park under Proposition 3 for Parks and Open Space.  All promotional materials (brochures, etc.) become part of the official bond materials.  In 2008, the City issued COO’s and purpose #17 of 30 is for constructing and improving parks including HemisFair.  The total amount dedicated to HemisFair is $3.3M.

Corporations are restricted to the power of the City and act as a conduit-financing tool to eliminate the need to call an election.  Mr. Martin used the City One-Stop Service Center as an example.  The funding for the construction of this facility was made possible by debt issued by a local government corporation.  The debt was supported by a contract with the City of San Antonio paying it down through annual appropriations and not a community tax.  The HPARC can issue debt payable by a specific revenue source (i.e. parking revenue bonds, or HOT revenue debt) as long as the transaction is approved by City Council. 

Only bonds that are issued for public sale are rated.  The City would make the determination if the bonds are for public sale and their advisors become parties to the debt transaction.  Proceeds from COO’s and bonds have to be used on capital expenditures not working capital. 


The City debt related to HemisFair is the $2M from Proposition 3 that is earmarked for infrastructure improvements and the additional $1.3M was allocated based on additional projected needs.  The list of identified needs will be provided to the Board.  

Mr. DiGiovanni explained the City of San Antonio Debt Plan.  The next bond election is scheduled for 2012.  The maximum maturity on bonds and COO’s is 40 years.  The City usually issues 20-year debt with a retirement schedule of about 7-8 years.  If the Corporation can show the contract is payable with 50% private source funds and an investment zone (TIRZ) is established, the advantage of the corporation issuing the debt, versus the City, is the Corporation can contract privately without issuing a public bid.

Tax Increment Finance (TIF) bonds are available.  The current TIRZ expires in about 5-6 years and the boundaries will be reset at that time. The advantage of TIF is it frees the City’s tax base at that point in time and any increment in tax collection goes to the TIF fund.  The TIF bonds cannot be issued upon the establishment of the TIRZ – only once some type of history is proven.

F. Presentation on Convention Center Facilities Development Study scope of services and next steps- Mike Sawaya, Director of Convention, Sports and Entertainment Facilities

Mr. Sawaya presented PowerPoint information related to the Convention Center history and planned expansion project.  The expansion will move east to Market Street to expand Hall D.  Market Street would need to be re-aligned to accommodate these plans and these costs are not included in the estimates presented. 

There will be a 2010 study conducted to review, analyze and update the 2007 feasibility study.  The expansion project is currently on hold due to the lack of capacity.  The focus now is on how to improve the existing facilities. In 2007, the facilities served 85% of the demand nationally and the current ability to serve is very good.  


The study will provide information for staying competitive over at least a ten-year period and the nationwide demand will be updated. It will also recommend what types of markets to focus on attracting.  The study will be complete in about 16 weeks.  Interviews will be conducted in January and the consultant will be selected in February.  Once the contractor is selected, another presentation will be made to this Board. 

Improvements to the existing facility could open up the market to a “higher spend” translating into more dollars spent per visitor.  The City never intends to compete with the big box convention centers but San Antonio is in the largest inventory sector.  The hotel room availability is now 15-20% ahead of pace.  

In terms of the SAWS building and the plant, it would take about $10-$15M to move the 16” sewer line.  The Hotel Occupancy Tax Fund currently owns the building. 

Mr. Sawaya concluded by saying that HemisFair Park will be the key to expanding the possibilities for meeting facilities.


G. Briefing on status on UTSA Downtown Campus Master Plan and Institute of Texan Cultures Feasibility study- Julius Gribou, UTSA Vice Provost
Professor Gribou showed a PowerPoint presentation highlighting UTSA’s master plan, Vision 2016.  The ultimate goal is to become a Tier 1 research campus.  Vision 2016 is the update to the Main (1604) Campus and the Downtown Campus.  The Institute of Texan Cultures (ITC) Campus update was not done because not enough information is known.  The Downtown Campus will be expanded in phases.  The first phase is the property across the street from Frio.  The expansion will include planned open green spaces.  The ultimate build out concept was shown to the Board.  This build out will be accomplished over the next 40 to 50 years.
All three campuses will be expanded and improved based on a three-part plan that will include a vision for ITC – both short and long-term.  The plan will be complete in September with an interim report being submitted in March.  Once this plan is complete, the future of ITC will be determined.  The viability of the current ITC building will be determined.  If it makes sense to keep the ITC at HemisFair, then the ITC master plan should dovetail with this Board’s work and the HemisFair Park Master Plan.  The ITC building needs to be part of the overall park not a stand-alone building, as it exists now.  Professor Gribou suggested coming back to the Board as the planning information moves forward.  The initial vision and goals will be critical moving forward. 

Professor Gribou served on the HemisFair Park Ad Hoc Committee and is familiar with the charge and vision. 

H. Briefing on Finance Committee Activities- Art Hall, HPARC Treasurer
Mr. Hall reported that the committee met earlier this week.  Their goal is to information on 5-6 funding sources.  They have received information on revenue streams from Downtown Operations and will meet with them again in January as well as the TIRZ Board.  The Finance Committee will be looking at the Public Improvement District (PID) as part of their information gathering.  Mr. Hall said the committee’s goal is to have a proposal for the Board’s consideration sometime in the spring.

The committee reviewed the lease information listed on agenda items I and J below.  The committee endorses approval of both lease agreements.
I. Presentation and possible action regarding a proposed lease agreement with Willie G's Post Oak Inc. (dba Landry’s Restaurants, Inc.) for the parking lots currently managed by the City’s Downtown Operations Department Parking Division located adjacent to the Institute of Texan Cultures- Paula Stallcup, Downtown Operations Director
The Board was given information in their meeting packets regarding this proposal.  Ms. Stallcup stated that the City has been working with Landry’s on this potential agreement for several months.  The agreement would allow Landry’s to operate and manage the parking lots adjacent to the Tower of the Americas and the ITC (see lot 4, 5, and 6 photo in packet.)  The term being considered is a 7-year lease with 3 one-year renewals options.  As part of the agreement, Landry’s would resurface and restripe the lots, make lighting improvements, contribute to the cost of adding a left turn lane on eastbound Durango, and install public parking signage.  The City will maintain access to 35 parking spaces and Landry’s would have to work with ITC for visitor and event parking. No cost parking will be available for UTSA fundraisers and the Asian Festival and the City’s agreement with ITC for the Folklife Festival will be carried forward.  The use of the ITC easement will have to be approved by the UT Board of Regents.  Ms. Stallcup also informed the Board that the parking lot across the street off Durango is available for City use after hours.  

The current revenue being generated from the existing 197 parking spaces is a net of $40K. 

The Board discussed the proposal and indicated that the 180-day termination clause is essential.  A clause could be added to provide Landry’s with a continuous reducing value for actual expenditures depending on the timing of the 180-day termination.  

Mr. Smith asked that the Finance and Planning Committees evaluate the information again and bring a recommendation to the January Board meeting for reconsideration and action.
J. Presentation and possible action regarding a proposed lease agreement with the Universidad Nacional Autónoma de México, UNAM for Building 333 in Hemisfair Park for use as a university extension- Mike Sawaya, Director Of Convention, Sports and Entertainment Facilities.

Mr. Sawaya returned to the podium to present a PowerPoint on the proposed lease agreement with UNAM.  Information was also included in the Board member’s meeting packet.  Currently, UNAM occupies building #333 in exchange for in-kind services to the City.  UNAM has been at HemisFair since 1981.  The new lease will expire in 2018 with a similar in-kind agreement but UNAM, under the new lease, would be responsible for utility costs.  Eminent Domain may be exercised and a 180-day notice to terminate without cause is available to both parties.  The current arrangement is a month-to-month agreement.

The question of the lease’s market worth came up and Lori Houston reminded the Board that the Finance Committee would be doing market rate surveys.  The Board requested that they be briefed on any lease renewals prior to any negotiations.  Mr. Smith would like the Board to further review this arrangement before making a recommendation to City Council.  The suggestion was made for the Board to develop some criteria for the types of tenants to attract.  There must be a balance between moving forward and nurturing the existing tenant relationships.  This item was tabled until the January meeting for possible action.

K. Briefing on Condition Assessment of four historic homes in Hemisfair Park- Sue Ann Pemberton, Board Member
Ms. Pemberton reported that the initial assessment is due at 5 p.m. on Tuesday.  The project will be dormant for about a month until the new semester begins in mid-January.  At that time, a graduate student will prepare the final report.  A presentation is planned for the March Board meeting.  Ms. Pemberton requested some funding to build an archive of research materials.  The historic photos cost about $15 each. 
L. Discussion and possible action on January Strategic Planning session- Madison Smith, HPARC President
Mr. Smith announced the planning session is set for Friday, January 15, 2010.  Mary Flanagan will facilitate the 5-hour work session for a $3K fee.  The session will allow the board to brainstorm and explore issues and a potential vision.  Lisa Schmidt requested the work session be moved to a Saturday so she could attend the entire session. 

Art Hall made a motion to approve the $3K allocation for the work session and Bill Shown seconded it.  The motion passed with all in favor and none opposed. 
M. Citizens to be Heard
Lance Aaron representing the Hispanic Heritage Center of Texas informed the Board of his organization’s existence.  He stated that he hopes his organization will be able to make a constructive contribution to the redevelopment efforts.  San Antonio, with five 18th century missions is the most important city in Spanish Colonial history in this country.  The preservation and enhancement of the 300 years of treasures on the HemisFair site will drive cultural heritage tourists.  He encouraged the Board to let the history of the place define the future of it.  The Board should have an understanding of the assets eligible for the National Register and this list should be updated.  The Acequia Madre is the first such asset that needs to be understood in its entirety.  There are also three Camino Real segments that run through HemisFair.  

Mr. Smith thanked Mr. Aaron for his time and comments and informed him that there is a Cultural and Historic Committee that will be looking at these aspects.  

N. Adjournment
Lori Houston announced that the website content will be completed and circulated for Board input this month.  With that, Mr. Smith adjourned the meeting at 10:35 a.m. 






